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Introduced by the Council President at the request of the Finance Committee:
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RESOLUTION 2014-522-A
A RESOLUTION encouraging the Council President to use the authority afforded to the Council President pursuant to §108.505(b), Ordinance Code, to allow for use of the allocated $50,000 to hire Akerman, LLP, as special counsel, for the purpose of completing as many of the upcoming August deadlines as are possible for the hourly amount afforded; PROVIDING AN EFFECTIVE DATE.

Whereas, §108.505(b), Ordinance Code, authorizes the General Counsel to hire Special Counsel for up to $50,000 annually with the written approval of the Council President; and 

Whereas, in the current budget, $50,000 is available in ancillary legal to hire Special Counsel; and
Whereas, the Office of General Counsel has made the recommendation to hire the firm Akerman, LLP, specifically Cindy Laquidara; and 
Whereas, there are several court-imposed deadlines in August and for which immediate legal attention is needed; and

Whereas, an emergency bill, 2014-483, has been introduced to retain Akerman, LLP, for $150,000 for specific cases, and the Finance Committee indicated that they would like more time to review; now therefore
BE IT RESOLVED by the Council of the City of Jacksonville: 

Section 1.

The Council encourages the Council President to use the authority afforded to the Council President pursuant to §108.505(b), Ordinance Code, to allow for use of the allocated $50,000 to hire Akerman, LLP, for the purpose of completing as many of the upcoming August deadlines as are possible for the hourly amount afforded. A copy of the Office of General Counsel’s Memorandum requesting the approval of the retention of Akerman, LLP, as Special Counsel, is attached hereto as Exhibit 1. 
Section 2.

Effective Date.  This resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By: 
Margaret M. Sidman
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OFFICE OF GENERAL COUNSEL

CITY OF JACKSONVILLE

CITY HALL, ST. JAMES BUILDING
117 WEST DUVAL STREET, SUITE 480
JACKSONVILLE, FLORIDA 32202

To:  Jason R. Gabriel, General Counsel
The Honorable Clay E. Yarborough, Council President

From: Jon R. Phillips, Deputy General Counsel

i

Date: July 22,2014

Re: Retention of Special Counsel — Akerman, LLP

i
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DERREL Q. CHATMON

CHIEF DEPUTY GENERAL COUNSEL
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*BoARD CERTIFIED CI1Y, COUNTY
AND LOCAL GOVERNMENT LAw

In accor@ance with Section 108.505(b) of the Jacksonville Ordinance Code, your approval is
requested for ,the retention of Akerman, LLP as special counsel in the following complex federal

litigation and legal matters:

1. Mon%co v. City of Jacksonville; Case No.: 3:09-cv-1169-J-32PDB; U.S. District Court, Middle
District of Florida, Jacksonville Division;
2. Firefighter cases in the U.S. District Court, Middle District of Florida, Jacksonville Division:

i
b

U.S. v. City of Jacksonville, et al.; Case No.: 3:12-¢v-451-)-32MCR; and
NAACP v. City of Jacksonville, Case No.: 3:13-cv-161-J-32MCR

3. Additionally, it is advisable to have the ability to engage in consultation regarding pension

refofm and related matters, including Wyse v. City of Jacksonwville, Case No.: 3:13-cv-121-J-

34MGR.

Selection) of Special Counsel through your approval is to serve as a predicate for the retention of
special counsel l!_nder subsection (c).

|

Office Telephone
(904) 630-1700

Writer's Direct Line Facsimile
(904) 630-1609

(904) 630-1718

Writer’s E-Mail Address
IPhillips@coj.net

Office Web Site
GeneralCounsel.coj.com
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It is my opinion that the expertise of special counsel is immediately needed to fully protect the
interests of the City of Jacksonville in these matters for the following reasons:

First, each of the listed cases involves large financial exposure and complex subject matter, and
each has been handled by the outgoing General Counsel from their inception up to now. Second, each
of the first three listed cases has significant deadlines for the filing of pleadings, motions, proposed
orders or other actions in the next forty-five days for which continuity in legal representation is vital.
Consequently, immediate retention of special counsel through the Section 108.505(b) Code mechanism
is essential to fully protect the interests of the City of Jacksonville. Third, it would be beneficial to the
City to retain its ability to consult with the outgoing General Counsel regarding the ongoing issues with
respect to the pension reform and related matters in which she has been involved for many months.

With regard to the proposed pension agreement, Ms. Laquidara was lead negotiator for the City
in negotiations with the Board of Trustees. An ordinance approving the proposed agreement is pending
before the City Council. While Derrel Chatmon from the Office will be available to answer questions
and provide eXplanations, there will be times when Ms. Laguidara may need to be consulted with
regard to the negotlatlons Additionally, Council members or committees may wish to consult with Ms.
Laquidara d|rectly Now that Ms. Laquidara is in private practice, her legal expertise must be available
for clients. Hiring her as a consultant will assure her availability if and when necessary.

As to thl

list, however, h*ldes the complexity of the matters, and obscures the importance of continuing with
current counsel'wuth regard to these matters. Each case involves complex federal questions, but it is
not the compIeX|ty which solely justifies the need to retain Ms. Laquidara. The need to retain Ms.
Laquidara also s!i
involvement not

ll

In Monac

e federal litigation, | have attached a list of impending deadlines. The simplicity of the

ems from the critical juncture at which each case currently rests, as well-as her Iong
only with the cases but the issues.

o, each party has filed and argued motions for summary judgment. The court has
rties submit proposed orders on those motions. Ms. Laquidara has been lead counsel
f the complaint through the arguing the motion for summary judgment. Undeniably,
positioned and gualified within the time constraints to draft the proposed order is Ms.

ne else stepping in at this time would have the burden of catching up on an entire

requested the pc
from the filing tIDI
the person moslt-
Anyo

complex case in|a

Laguidara.
n effort to create a document upon which the case may turn.

While the
memoranda due.
work in the case

rights, race discr

deposition of e>!|p

disqualification g
Also

judgment must b

discovery.

other cases are not quite so close to the end, each has its own critical motions and
These motions and memoranda will, like that in Monaco, be based on the preceding

For example, United States of America v. City of Jacksonville concerns a major civil
mination claim. Ms. Laquidara has conducted the discovery in this case, including
ert witnesses for each side. Pending in this case are a variety of mations related to

f the expert witnesses. Such motions are best filed by the counsel who conducted the

upcoming in this case are motions for summary judgment. Given that summary

e based on undisputed facts, the best attorney to file (and respond to) motions for
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summary judgment is normally the lawyer who conducted the discovery, i.e, the facts presented by

each side.

For similar reasons, Ms. Laquidara should continue as counsel for the other cases. To be clear,
however, the need to retain Ms. Laguidara is to provide the City the best counsel at the moment and to
assure an orderly transition to l[awyers in the Office of Genera! Counsel, when appropriate, based on the
status of the case.

This initial request, as approved, shall be for up to $50,000 of the annual special Counsel
allocation,

Recommended: Recommended:

Jon R. Phillips ; Derrel Q. Chatmon

Deputy General'Counsel Chief Deputy General Counsel
Approved: Approved:

Jason R. Gabriel Clay E. Yarborough

General Counse Council President

| have confirmed|that funds are appropriated and can be encumbered to support this retention.

Gayle Petrie
Chief Financial Officer for OGC

SPECIAL COUNSEL CASES
IMMINENT DEADLINES IN FEDERAL CASES

Deadline Case Motions, Responses, Reports, Proposed Orders, etc. Date of Court Order
Setting Deadline
7/14/2044—==|=t/SH:v>COI=—=—=|=Threc:Pauber motions (3). 6/30/2014
7/15/2014 : e . .
Wyse v. City Response to Motion for Leave to File 3rd Amended Complaint 5/30/2014
City’s Motion for Summary Judgment.
8/4/2014 USAv. COJ City’s responses to two motions for summary judgment. 6/30/2014
City’s responses to three Daubert motions filed by Plaintiffs on 7/14/2014.
8/15/2014 Monaco el al. v. COJ Detallcd propQSed orders on summary judgment due (Court will grant no 6/26/2014
further extensions)
8/18/2014 USA v. COJ Cll’}".'S replies to the responses filed by Plaintiffs re City’s three Daubert 6/30/2014
motions.
9/8/2014 USAv. COJ City’s reply concerning its motion for summary judgment. 6/30/2014
9/22/2014 USAv. COJ Final filing concerning summary judgment issues. 6/30/2014
10/24/2014 NAACP v. COJ City’s expert report due. 6/9/2014
12/3/2014 USAv. COJ Status report and proposal for next phase of lawsuit 6/30/2014
12/15/2014 USAv. COJ Hearing on Daubert motions and motions for summary judgment 6/30/2014
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